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basis for disapproval of the interlock 
during the notice period. 

§ 212.5 Small market share exemption. 
(a) Exemption. A management inter-

lock that is prohibited by § 212.3 is per-
missible, if: 

(1) The interlock is not prohibited by 
§ 212.3(c); and 

(2) The depository organizations (and 
their depository institution affiliates) 
hold, in the aggregate, no more than 20 
percent of the deposits in each RMSA 
or community in which both deposi-
tory organizations (or their depository 
institution affiliates) have offices. The 
amount of deposits shall be determined 
by reference to the most recent annual 
Summary of Deposits published by the 
FDIC for the RMSA or community. 

(b) Confirmation and records. Each de-
pository organization must maintain 
records sufficient to support its deter-
mination of eligibility for the exemp-
tion under paragraph (a) of this sec-
tion, and must reconfirm that deter-
mination on an annual basis. 

[64 FR 51679, Sept. 24, 1999] 

§ 212.6 General exemption. 
(a) Exemption. The Board may, by 

agency order, exempt an interlock 
from the prohibitions in § 212.3, if the 
Board finds that the interlock would 
not result in a monopoly or substantial 
lessening of competition, and would 
not present safety and soundness con-
cerns. 

(b) Presumptions. In reviewing an ap-
plication for an exemption under this 
section, the Board will apply a rebut-
table presumption that an interlock 
will not result in a monopoly or sub-
stantial lessening of competition if the 
depository organization seeking to add 
a management official: 

(1) Primarily serves low- and mod-
erate-income areas; 

(2) Is controlled or managed by per-
sons who are members of a minority 
group, or women; 

(3) Is a depository institution that 
has been chartered for less than two 
years; or 

(4) Is deemed to be in ‘‘troubled con-
dition’’ as defined in 12 CFR 225.71. 

(c) Duration. Unless a shorter expira-
tion period is provided in the Board ap-
proval, an exemption permitted by 

paragraph (a) of this section may con-
tinue so long as it does not result in a 
monopoly or substantial lessening of 
competition, or is unsafe or unsound. If 
the Board grants an interlock exemp-
tion in reliance upon a presumption 
under paragraph (b) of this section, the 
interlock may continue for three years, 
unless otherwise provided by the Board 
in writing. 

[64 FR 51679, Sept. 24, 1999] 

§ 212.7 Change in circumstances. 

(a) Termination. A management offi-
cial shall terminate his or her service 
or apply for an exemption if a change 
in circumstances causes the service to 
become prohibited. A change in cir-
cumstances may include an increase in 
asset size of an organization, a change 
in the delineation of the RMSA or com-
munity, the establishment of an office, 
an increase in the aggregate deposits of 
the depository organization, or an ac-
quisition, merger, consolidation, or re-
organization of the ownership struc-
ture of a depository organization that 
causes a previously permissible inter-
lock to become prohibited. 

(b) Transition period. A management 
official described in paragraph (a) of 
this section may continue to serve the 
state member bank or bank holding 
company involved in the interlock for 
15 months following the date of the 
change in circumstances. The Board 
may shorten this period under appro-
priate circumstances. 

[61 FR 40302, Aug. 2, 1996, as amended at 64 
FR 51679, Sept. 24, 1999] 

§ 212.8 Enforcement. 

Except as provided in this section, 
the Board administers and enforces the 
Interlocks Act with respect to state 
member banks, bank holding compa-
nies, and affiliates of either, and may 
refer any case of a prohibited inter-
locking relationship involving these 
entities to the Attorney General of the 
United States to enforce compliance 
with the Interlocks Act and this part. 
If an affiliate of a state member bank 
or a bank holding company is subject 
to the primary regulation of another 
Federal depository organization super-
visory agency, then the Board does not 
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administer and enforce the Interlocks 
Act with respect to that affiliate. 

§ 212.9 Effect of Interlocks Act on 
Clayton Act. 

The Board regards the provisions of 
the first three paragraphs of section 8 
of the Clayton Act (15 U.S.C. 19) to 
have been supplanted by the revised 
and more comprehensive prohibitions 
on management official interlocks be-
tween depository organizations in the 
Interlocks Act. 

PART 213—CONSUMER LEASING 
(REGULATION M) 

Sec. 
213.1 Authority, scope, purpose, and en-

forcement. 
213.2 Definitions. 
213.3 General disclosure requirements. 
213.4 Content of disclosures. 
213.5 Renegotiations, extensions, and as-

sumptions. 
213.6 [Reserved] 
213.7 Advertising. 
213.8 Record retention. 
213.9 Relation to state laws. 

APPENDIX A TO PART 213—MODEL FORMS 
APPENDIX B TO PART 213—FEDERAL ENFORCE-

MENT AGENCIES 
APPENDIX C TO PART 213—ISSUANCE OF STAFF 

INTERPRETATIONS 
SUPPLEMENT I TO PART 213—OFFICIAL STAFF 

COMMENTARY TO REGULATION M 

AUTHORITY: 15 U.S.C. 1604; 1667f. 

SOURCE: Reg. M, 61 FR 52258, Oct. 7, 1996, 
unless otherwise noted. 

§ 213.1 Authority, scope, purpose, and 
enforcement. 

(a) Authority. The regulation in this 
part, known as Regulation M, is issued 
by the Board of Governors of the Fed-
eral Reserve System to implement the 
consumer leasing provisions of the 
Truth in Lending Act, which is Title I 
of the Consumer Credit Protection Act, 
as amended (15 U.S.C. 1601 et seq.). In-
formation collection requirements con-
tained in this regulation have been ap-
proved by the Office of Management 
and Budget under the provisions of 44 
U.S.C. 3501 et seq. and have been as-
signed OMB control number 7100–0202. 

(b) Scope and purpose. This part ap-
plies to all persons that are lessors of 
personal property under consumer 
leases as those terms are defined in 

§ 213.2(e)(1) and (h). The purpose of this 
part is: 

(1) To ensure that lessees of personal 
property receive meaningful disclo-
sures that enable them to compare 
lease terms with other leases and, 
where appropriate, with credit trans-
actions; 

(2) To limit the amount of balloon 
payments in consumer lease trans-
actions; and 

(3) To provide for the accurate disclo-
sure of lease terms in advertising. 

(c) Enforcement and liability. Section 
108 of the act contains the administra-
tive enforcement provisions. Sections 
112, 130, 131, and 185 of the act contain 
the liability provisions for failing to 
comply with the requirements of the 
act and this part. 

[Reg. M, 61 FR 52258, Oct. 7, 1996, as amended 
at 62 FR 15367, Apr. 1, 1997] 

§ 213.2 Definitions. 

For the purposes of this part the fol-
lowing definitions apply: 

(a) Act means the Truth in Lending 
Act (15 U.S.C. 1601 et seq.) and the Con-
sumer Leasing Act is chapter 5 of the 
Truth in Lending Act. 

(b) Advertisement means a commercial 
message in any medium that directly 
or indirectly promotes a consumer 
lease transaction. 

(c) Board refers to the Board of Gov-
ernors of the Federal Reserve System. 

(d) Closed-end lease means a consumer 
lease other than an open-end lease as 
defined in this section. 

(e)(1) Consumer lease means a con-
tract in the form of a bailment or lease 
for the use of personal property by a 
natural person primarily for personal, 
family, or household purposes, for a pe-
riod exceeding four months and for a 
total contractual obligation not ex-
ceeding $25,000, whether or not the les-
see has the option to purchase or oth-
erwise become the owner of the prop-
erty at the expiration of the lease. Un-
less the context indicates otherwise, in 
this part ‘‘lease’’ means ‘‘consumer 
lease.’’ 

(2) The term does not include a lease 
that meets the definition of a credit 
sale in Regulation Z (12 CFR 226.2(a)). 
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